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(ACT 21 OF 1985)




. THE BHOPAL GAS LEAK DISASTER (PROCESSING OF CLATMS)
. ACT, 1985

l
’ : (Act No. 21 of 1985) ' I

An act to confer powers on the Central Government to.secure that claims arising out
of, or connected with, the Bhopal gas leak disaster are dealt with speedily, eflecti=
wely, equitably and to the bestadvantage of the claimants and for matters inci-

. dental thereto.

| ‘ ‘ ( |
ol Be it enacted by lJarliament in the Thirty-sixth Year of the Ref)ublic of India as
ollows i--

1. (1) This Act xluay be called the Bhopal Gas Leak Disaster (Processing of Claims) Short title and
Act, 1985 _ commencemen$,

\
(2) Ttshall be deemed to have come intoforce on the 20th day of February, 1985.

|
2. 1In this Act, unless the con'text otherwise, requires,— ‘

(a) “Bhopal Gas Loak Disaster or Disaster” means the occurence on the 2nd Definitions.
and 3rd days of Dacember, 1984, which involved the release of hi ghly
noxious and abnormally dangerous gas from a plant in Bhopal (being a
plant of the Union Carbide India Limited, a subsidiary of the Union
G rbide COorposition, U.S.A.) and which resulted in Jdoss of life and
damage to property on an -extensive scale;

(b) “Claim” means— |

‘ (i) a claim, arising out of, or connected with, the disaster for compensation
or damges for any loss of life or personalinjury which has been, or
is likely to be, suflered; | ‘

(ii) aclaim, arising out of, or connected wi th, the disaster, for ahy damage
to prop:rty which has bezn, or is likely to be, sustained;

(iii) a claim for expanses incurred or required to be incurred for éontaining
the disaster or mitigating or otherwise coping with the eflects of the
disaster;

(iv) any other claim (including any €laim by way of loss of business or
employmsant) arising out of, or connected with, the disaster;

{¢) *“Claimant?®’ means a person entitled to make a claim;

|

(d) “Commissioner” means the Commissioner appointed under section 6;

\ , : 1
(e} “Person” includes the Government; ‘ '

(f) “Scheme’ means a Scheme framed under seétion 9. . is

iExplanation. —For the purposss of clauses (b) and (c), where the death of a
parsoa has taken plac: as a result of the disaster, the claim for compen-
sation or damages for the death of such person shall be for the benefit
of thz spouss, children including a childin the womb) and other heirs

‘ of the dzczased and they shall be deemezd to be the claimants in respect

! thereof.
| ‘ \ b ' :
' 3. (1) Subject tothe other provisions of this Act, the Central Government shall, power of Cen~
and shall have the exclusive right to, represent, and actin place of (whether within or tea] Govern~
outside Ind:a) every person who has mads, oris entitled to make, a claim for all pment torepre-
purposes connected with such claim in the same manner and to the same eflect gent claimants.

as such personu. ‘




Lﬁaimamﬁ’sright 4. Notwithstanding anything containd in sectior 3, in re
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‘ : (2) In particular and without prejudice to the gemerality of the provisions
I of sub-secti on (1), the purposes referred to therein include—

| (2) insti tution of any suit or other Proceeding in or before any court or other
| authority (whether within or outside India) or withdrawal of any gush
sdif or other proceeding ; and

(b) entering into a compromise. \ i“?‘

(3) The provisions of sub-section (1) shall apply also in relation to claims in
respect of which sujts or other proceedings have been instituted in or before any cour:,

:}r‘_otxer authority (whether within or outside India) before the commencement of
‘this Act

| Frovided thatin the case of any such nJit ot other proceeding with respect to any
" claim pending immediately before the commencement of this Actin or before any
~ court or other authority outside India, the Central Government shz]| represent, and
actin place of, or along wi thyisuch claimant, if such court or other authori ty so peripits.

Prescntir g, and actingin
80 bo ropresen- place of,any person in relation to an y claim, the Central Governmen t shz 2 have aue re.
tzd by a legal gard to any matiers which such person may require to be urged with respect to his claim
praétifioner. _and shall,if such person so desires permit at the expense of siich person, a legal practi-
“lioner of his choice to bo associated in the conduct of any suit or other proceeding refat-
L} -ing to hisclaim.

e o 5.- (1) For the purpose of discharging'its functions under this Act, the Central
Central Gover- Governmen ¢ shall have the powers of a civil court while tryirg a suit urnder the Code

nment. of Civil Procedure, 1908 (5 of 1908), in respect of the following matters, namely :-

((a) summoning and enforcing the attendance of any person from any part of
. India and examining him on oath;

(b) requiring the discovery and producion of any document;
(¢) receiving evidence on affidavits; |
® ®

(d) requisitioning any public record or copy thereof from any court or office,

(e) issuing commission for $he examination of witnesses or documen is;

(f) any other matter which the Central Government may, by notification in
L the Official Gazetie, specify.

(2) Every notification made under clause (f) of sub-section ‘(_l) shz1l be laid 28
200n as May be afterit is made, before each House of Pg.rl)amen t, whi le itisin session,
for a tota] period of thirty days which may be comprised In One session or in two or more
successive sessions, and if, before the expiry of the session }mmec?l_lately follovymg ghe
#cesion or the successive #sessions aforeszid, both Hou_ses agreein makingany modification
in the notification or both Houses agree that the notification should not be made, the no-
tification shall therafter have effect onlyin such modified form or te cfno effect, as the
case may be; so, however, that any such llmou_:hﬁ_catlon or zmnu]ment_sl“all.be without
prejudice to the vaiiaity of anything previousiy dore under tlag rotrfice{i(y .

isting it in di ing i i der this Act

issi - 6. (1) Hor the purpose ofass;stmgll in dischargingits functiors urder .

g@?mggfég nf;ﬂ‘i- the Cen Erzll Governmentmay appointan oﬂicer,.to be known as the Commissioner for

cers and emplo- the welfare of the victims of the Bhopal gaslezk diszster,and sich other officcrs and em-
YEEs, ployees to assist him as that Government may deem fit.

(2) The Commissioner shall discharge such functions as may be assigned to him
by the Scheme. '
L] | | L .

L




3 .

- (3) The Commissioner and such of the officers subordinate-to himn as may be au-
thorised by the Ceatral Government by notification in the Official Gazetidin this behaly
may, for ta: -4 schargs of their functions under the Scheme, exzrcise all orany of the po-
weis which the Gantral Government may exsccise under section 5. Co S

(#) -All officars and authorities of the Governmen t shall act in aid of the Commi-
ssioner. : : . , , R

*#(3) The Gomm'ss'oner and the officers subordinate to lLim authoriscd to dis-charée
furst 91 wader the schems shallbs deem>d to bs a civil courtfor the purpose
‘of Section 195 and chapter XXVI of the Code of Criminal Proccdure 1973; -

7. The Cantral Government may, by not: ficat.on in the Official Gazette, delegate, Power to
subject to such cond tions and limitatiors as mzy be specified in the notificatiion, all or delegate,
1any ofits powers undor this Act (expecting the power under section 9 toframe a Scheme)
to the Govarnment of Madhya Pradeshor an officer of the Central Gévernment not
-below the rank of a Joint Sccretary tothat Government. or the Commissioner or an

officer of ths Government of Madhya Pradesh not bzlow the rank of a Secretary to that
Goverpment, ,

8. (1) In computing, under the Limitation Act, 1963 (36 of 1963) o1, any other Limitatjon
law for the tims bzingin forcs, the period of timitation for the pucpose of instituting »
sui tor other proceedingfor the enforcementofa claim, anyperiod after the date on which

such claim ‘s v3q'st2red uadsr, and in accordance with, the provisions of the Scheme
shall be excluded : .

(2) Nothingin sub-section (1) shallapply to any procecedings by way oféppea&. RS

o T
Power{o frams
a Dcheme,

9. (1] T Geatral Government shall, for carrying into effect the, zpﬁrposes{ of
this Act, frame bynotification in the Official Gazetie a Scheme as soon as, ‘may be after
the commencemsnt of this Act. v I

| -
e

(2) Ia prrticular and without prejudice to the ge'neral;J ty of the provisions of sub-
Section (1), a Scheme may providefor allor an y of the following matters,namely :~

LI

(a) the vegistration of the claims underthe Scheme and 2ll mattérs connéected
with such registration ; ‘ : R L

(b) tho processing of the claims for securing their enforcement and fhaﬁfzers
connected therewith;

|
(¢) the maintenance of records and registersin réspect of the claims:

(d) the creation ofa fund for meeting expensesin connection with the admins-
teation of the Scheme and of the provisions of this Act; . -

(¢) the amounts which the Central Governmen t may, after due appropria,tioixw
made by Parliament by law in that behalf, credit to the fund referred to
in clause (d) and any other amounts which may be credited to such fund ;

(f) the utilisation by way of dishursal (including apportionment)or otherwise,
Of any audoda és roCetved 1n sanisfaction of the claims; :

(g) +he officer (b2ing a judical officer of 2 ranknot lower than that ofa District
Judge) who may maks such disbursal or apportionmentin'the event of a
dispute; ‘

(h) the maintenace and audit of accounts with respect to the amounis referred
toin clauses (¢) and (f);

(i) she functions of the Commissioner and other officers and employees appo-
inted under section 6.
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(3) Every scheme framed under sub section (1) shall be laid, as soon as may be
af teritisframed, before each House of Parliament, whileitisin session, for a total perigd
of thirty days which may be comprisedin one session or jn two or move successjve fessiona,
and if, bxfore the exp.ry of the session, immediately following the scssion or the succe-
#31ve sessions aforesaid, both Houses agreein making any modification in the Scheme
or both Houses agree that the Scheme should not be framed, the Scheme shall there-
after have effeci on ly in such modified form or be of no eflect, as the case may be; se,
how:ver, thatan ¥ such modification or annulment shall be without Prejudice to the valj-
dity of an ything previously done under that Scheme,

10. For the removaj of doubts, it is hereby declared that —

(2) any sums paid by the Government to a claimant otherwise than by way of
disbursal of the compensation or damages received aya resutt of the
; adjud cation of settlement of his claim by a court or other authority,shalil
1 be deemed to be without prejudice to the adjudication or settl ment by
‘ ‘ such court or other author ty of his claim toreceive compensation or dama-
&28 in satisfaction of his claim and shall not be taken into account by
such court or other authority in determining the amount of compens-
ation er damages to which he may be entitled in satisfaction of his claim;

(b) in disbursin g under the Scheme the amount recejved by way of compensa-
sation or damages in satisfaction ofa claim as a result of the adjudication
or settlemsnt of the claim by a court or other authori ty, deduction shall
be made from such amount of the sums, if any, paid to the claimant by

i ‘ the Government before the disbursal of such amount.

L. Pae provisions of this Act and of any Scheme framed thereunder shall have
eff:ct notw thstanding anything inconsistent therewith contained in any enaciment

other than this Act or an yinstrument having efect by virtue of any enactment other
than this Act. |
| .

|
, 12. (1) The Bhopal Gas Leak Dsaster (processing of Claims) Ordinace, 1985
(1 of 1985), is hereby repealed. ‘

(2) Notwi thstanding such repeal, anything done or any action taken under the s@x{d
ord'nance shall be deemed to have boen done or taken under the corresponding provis
sions of this Act.

‘ ‘
|
i
|
|






